
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
FUJITSU LIMITED,     ) 
       ) 
  Plaintiff,    )     
       )  
 v.      ) Nos. 09 C 4530  
       )  12 C 3229 
TELLABS, INC.,      )  13 C 4991 
TELLABS OPERATIONS, INC., and  ) 
TELLABS NORTH AMERICA, INC.,  )  
       ) 
  Defendants.    ) 
 

ORDER DENYING FUJITSU LIMITED’S MOTION 
FOR SUMMARY JUDGMENT OF DIRECT INFRINGEMENT 
OF CLAIMS 4, 5, 11 AND 12 OF U.S. PATENT NO. 5,521,737 

(Dkt. No. 1219 (public); 1220 (sealed)) 
 

JAMES F. HOLDERMAN, Judge: 

 The court after reviewing Fujitsu’s Motion (Dkt. No. 1219; 1220), statement of material 

facts, and supporting declaration (Dkt. Nos. 1221, 1222, 1223, 1224), has determined that 

Tellabs need not respond.  Fujitsu’s filings by themselves demonstrate that material facts are in 

dispute as to whether Tellabs’ accused devices directly infringe claims 4, 5, 11 and 12 of 

Fujitsu’s ‘737 Patent.  It is also clear that the court’s further claim construction is necessary. 

 All district court patent claim constructions, in the absence of the parties’ complete 

acceptance, are subject to further evaluation and revision while the litigation remains pending in 

the district court.  Evaluation remains ongoing throughout the patent litigation process and ends 

only when the district court’s involvement with the case ends.  On appeal, the review is de novo 

without deference to the district court’s determinations when claim construction is contested by 

the parties as part of the appellate process. 

 The court has construed, at the parties’ request, multiple claim terms found in the eight 

patents that have been at issue in this litigation.  The court construed on May 13, 2009, (Case No. 

Case: 1:09-cv-04530 Document #: 1234 Filed: 04/30/14 Page 1 of 3 PageID #:70103



2 
 

08 C 3370, Dkt. No. 135) several terms found in the claims of the ‘772, ‘681 and ‘006 Patents.  

The court construed on September 29, 2011 (Dkt No. 379) nineteen more terms in the ‘418, ‘163, 

‘681 ‘737 and ‘772 Patents.  The court, at the parties request, construed on September 6, 2013 

(Dkt. No. 1121) two more claim terms contained in the ‘737 Patent. 

 At no time, however, did the parties request the court to construe the claim limitation of 

Claim 4 of Fujitsu’s ‘737 Patent, which reads, “for introducing the first optical signal to the input 

of said optical fiber,” Col. 8, ll. 9-10.  Instead, Fujitsu desires to have this court transport the 

court’s earlier constructions of other claim terms regarding the “optical coupler” described in the 

invalid Fujitsu ‘163 Patent to the Fujitsu ‘737 Patent, even though, as Fujitsu concedes, “The 

functions of the ‘first optical coupler’ in the ‘163 claims differ in some respects from the 

functions of the ‘optical coupler’ in the ‘737 claims.”  (Fujitsu Mot. 7-8). 

 The court agrees with Fujitsu’s Motion’s footnote 7 that the word “‘introducing’ by itself 

does not mean a direct connection or direct coupling,” (Fujitsu Mot. 8).  In Claim 4 of the ‘737 

Patent, the word “introducing,” however, is not by itself.  In Claim 4, the claim term 

“introducing” is followed by the specific reference “the first optical signal,” which is followed 

by the word “to” and followed by another specific reference, “the input of said optical fiber.”  

There appears, because of this limitation, to be no allowance in Claim 4, unlike, perhaps, other 

claims, for an intervening structure through which “the first optical signal” may pass before the 

first optical signal propagates “to the input of said optical fiber,” Patent ‘’737 Col. 8, ll. 9-10, 

from the “optical coupler, optically coupled to the input of said optical fiber.” Patent ‘737, Col 8, 

6-7.  

 This construction is consistent with the court’s prior determinations, requested by the 

parties, which did not include a construction of claim terms with this limitation that is in Claim 4 

of Fujitsu’s ‘737 Patent.  For example, Fujitsu’s asserted claims in Fujitsu’s invalid ‘163 Patent’s 
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Claims 5, 6 and 24 did not contain this claim term limitation, Patent ‘163, Col. 8, ll. 1-21; Col. 

12, ll. 1-14.  The intrinsic evidence is insufficient to resolve this point of claim construction.  

Consequently, the court must look to extrinsic sources.  Reviewing Fujitsu’s description of the 

positions taken by Tellabs’ expert Dr. Buckman, found in Dr. Willner’s Opening Expert Report 

(Dkt. No. 1223, Exhibit A, under seal), the court finds Dr. Buckman’s position to be persuasive 

and rejects that of Dr. Willner.  The court, therefore, holds that a person of ordinary skill in the 

art (Dkt. No. 379, p. 53-54) would interpret the claim term “for introducing the first optical 

signal to the input of said optical fiber,” Patent ‘737, Col. 8, ll. 9-10, to mean “the first optical 

signal propagates to the input of said optical fiber without passing through an intervening 

structure.” 

 Applying this claim construction, a material issue of fact appears to exist as to whether 

Tellabs’ accused products infringe the four asserted claims of Fujitsu’s ‘737 Patent.  Because 

there is a material dispute of fact regarding whether Tellabs’ accused devices do or do not 

infringe, a trial is necessary unless the parties can settle the matter, which the court urges. 

Conclusion 

 For the reasons stated above, Fujitsu’s Motion for Summary Judgment (Dkt. No. 1219 

(public); 1220 (sealed)) is denied. 

       ENTER: 

 
   
       _______________________________ 
       JAMES F. HOLDERMAN 
       United States District Court Judge 
Date:  April 30, 2014 
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